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Introduction

This paper deals with the controversy surrounding the intervention of government in
industrial relations in Nigeria. Industrial relations is a concept that has different defini-
tions. Hacked er al define industrial relations as the whole web of human interaction at
work which is predicated upon and arises out of the employment contract. ! This definition
looks at industrial relations as being concerned with the relationship between people at
work based on the specifications of the terms of employment. This definition is left
hanging, really, the lost sentence notwithstanding.

Cardova sees industrial relation as the process of interest accommodation by which
conditions of work are fixed, relations are regulated and power is shared in the field of
labour.2 Cordova believes that industrial relations as a concept is concerned with the way
in which the divergent interests of the parties in the work place, that is, workers and
management is accommodated. Such accomodation of divergent interests may take the
form of sharing and regulation of interest throughasystem of institutionalised negotiation.

Dunlop in his holistic view of industrial relations as asystem, defined it as a web of rules
which bound the behaviour of the actors in the work place.3 Heis of the view thatthe actors
inthe work place are governed by asetof substantive and procedural rules. The substantive
rules are concerned with the terms and conditions of employment while the procedural
rules include the procedure for grievance scttlement and the employment and non-
employment ol certain persons in the work place.

The above definitions show that industrial relations is concerned with the various ways
groups in an industrial relations system interact. For the purpose of this paper, asystem can
be delined as a group of clements dynamically related in time according to some coherent
patterns. A system can therefore be said (o be composed of distinguishable parts or
clements whose relationship to onc another is defined and whose behaviour is mutually
supportive towards the achievement of a common objective. This definition of a system
will help to clarify the point that the actors in an industrial relations system can be likened
to clements whose relationship to one another is defined and whose behaviour is mutually
supportive towards the achievement of a conmimon objective. Hence, an industrial relations
system can be said (o be composed of the various actors, namely, workers, employer and
government and whose interaction is geared towards the achievement of certain goals in
the society.

The actors inan industrial relations system have different goals to achieve. The goal of the
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worker in the work place is (o get a good salary and other remunerations that will enable
him satisty his needs. On the other hand. the goal of the employer is to make profit and
cnsure the survival ol the organisation, while the goal of the government is to ensure
industrial peace in the society. Itis this goal of ensuring industrial peace in society that has
necessitated the intervention of government in industrial relations.
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Government Intervention in Industrial Relations:

A Voluntaristic Versus Interventionistic Dilemma

There have been different views on the intervention of government in industrial relations.
One school of thought is of the view (hat government should not interfer in the rclationship
between workers and management in the work place. To this school (‘fihmllgh. w?rkc!'s and
management should be allowed to formulate the terms gui(lin.g their rclnlmns}nP \?’Ilh()l‘ll
any form ol external interference. People in this school, are s:u(! (o be voluntaristic in their
view. The voluntaristic philosophy which finds its expression in the Anglo-Saxon model
of industrial relations is based on the Laissez Faire doctrine which permits cmp'loyers and
workers a reasonable amount of latitude in determing their own alfairs within a framework
cstablished by the state. Voluntarism assumes that the cconomy is better m'gum.sed through |
private individuals acting frecly on their own and devoid of any governmental interference
i  eCO ic activities of the country.

/'\‘n':::‘)ltxc)il':::‘[;::t'spcc'livc is the interventionistic vie.w. This'school 1S made.: upoftrhose ufho
believe that government should intervene in industrial relations for the purpose o en|sur|;13
industrial pcace and tranguility. Those in this school of thought are of l.hc \;l.ew‘l 1tat o:"
socio-political-cconomic reasons, government slmu'ld fcgulnle the reln}mns.np re we:;-.e
workers and employers. Hill points out thatinterventionism dcvclupc‘d asa lcs]‘f\."\sle toth
new cconomic problems of late capitalism and as a '11'(?(111(‘1 of suc_:ml pmh-lcnlh that .':re
generic to capitalism which have assumed pm'licu!zu' serious forms in l.ll()(l(:l n ¢ 'em‘(')‘cri::qllc_ .
political syslcm.4 Thus, he attributes in(crv.cnhfn?mn Fn!hc gm.v\flh'.ol monopoly capits
isi and class conflict, and the need for maintaining social cquilibrium.

In his study of the dynamics of industrial relations in Nigeria, Yesufu grouped the reason .

for governmentintervention in industrial relations into fmn'cz}lcgmics, nnmgly, cf(m?:]'"ii
historical and international imperatives, its status as the t.lon.nnfml cmpluycl. ane p()'l |cl‘
and social reasons.Y The intervention of the government in industrial .rclz\llonslc.m :e'
justified by the role which the government plays in the employment oll }I:lbo.u;.,,.:cm[?(‘,r
developing countrics of the world, the sate employs ll.1c h.ulk .of l!xc abour (' : ."em
instance, two thirds of the labour wage-earning population in Nigeria arc in goverm

csmhlishmcnls.(’

The intervention of the government in industrial rcl:\lim.\s indeveloping counIlr|es;-!lu'?(l:'(l‘(:‘lr
regarded by some scholars as a natural phcnnm(jn()n. To stgch SCI“)I“_l.i'."he.( Tsc‘l,g:“im, ¢
government involvement in industrial relations in dcvf:lopl.ng cou!ﬂms .|s.m crl o e(.l
bound (o be a misnomer, and therefore misleadipg, since ln(luslnu!l re!n?mnf (?\(.:, t‘phe
initially as a bilateral affair between workers and govcnrmcnl. This \le\; c‘ll ﬁ.ﬂ
substantiated by the late development of the private sector in the cconomy 0 cI(') Ovr“g
Alrican States. In most colonial African States, the privn!c sccu-n' as we know it l(,)( .ly]:(‘«"\‘
relatively absent and negotiation over wages and related issues II]Y()‘\’C(' nnlly g?;ﬁ::ma
as the employerof labour on the one hand and workers on the other hand. It should be
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that trade union activities in Nigeria started in the government establishments. Such early
trade unions like the Nigerian civil service union (1912), the railway workers union (1931)
and the Nigerian union of teachers (1931) were all in government cstablishments.

Government Intervention in Industrial Relations in Nigeria

As pointed out above the industrial relations started strictly as union government
relationship. The private sector of the economy s a relatively new phenomenon in
Nigerian industrial relations scene.

The official policy of the government since the colonial day has been the philosophy of
voluntarism.The voluntaristic philosophy with its emphasis on a Laissez Faire approach
to industrial relations, can be said to have been in vague before 1938 when the first Trade
Union Ordinance was promulgated. But since the carly 1940s when the department of
labour was attached to the office of colonial administration, government has continued to
exercise the influence of fixing arbitrary wages and salaries of its own employees. This was
done by the wages commissions established by colonial governmentto review salaries and
wages in line with terms provided unilaterally by the government. Some of the commis-
sions established by the government in the colonial period include the Bridges committee
ol 1941, the Tudor Davis commission of 1945, the Harragin commission of 1946, the
Miller committee of 1947 and the Gorsuch commission of 1955. These various commis-
sions were used to fix salary and other conditions of employment for workers.

Government intervention in free collective bargaining between the employers and em-
ployees can also be seen in the various picces of labour legislation passed by the colonial
government. These pieces of legislation include the Trade Union Ordinance of 1938 as
amended in 1939, the workman compensation ordinance of 1941 and Trade Dispute
(Arbitration and Inquiry) Ordinance of 1941. In spile of the establishment of these salaries
and wages commissions and the promulgation oi labour legislation the colonial govern-
ment still claimed to have maintained its commitment to the doctrine of voluntarism. In
fact, what existed in the colonial period was a systematic intervention of the government
in industrial relations and a hypocritical commitment to the doctrine of voluntarism.

The independent civilian government also inherited a hypocritical commitment to the
doctrine of voluntarism. In the first ycar after independence, the Federal Ministry of
Labour, in its annual report, stated the policy of government as follows:
The principle of collective bargaining between employers association and trade
unions have heen widely accepted in this country as a normal way of settling
wages and other conditions of employment.

Official Government policy in this period was perhaps first made known by the first Prime
Minister of Nigeria, the late Sir Abubakar Tafawa Balewa. At an international conference
in 1955, he said:

Government re-afTirms its confidence in the effectiveness of voluntary negotia-
tions and collective bargaining for the negotiation of wages. The long term

.

interest of the government, employers and trade union.s ali_ke would seem to rest
on the process of con(sulmtion and discussion which is the foundation of
democracy in industry.?

Shortly after this pronouncement of government policy on the re.lanon.sh.lp between l'hc

workers and employers, the Minister of Finance in the First Republic, Chxe.t Festus Okotie-

eboh, at another international conference, reiterated the government policy thus:
Can the various types ol collective bargaining familiar to othCI"induslrial
societies thrive in the different condition of under developed counlnes.mday'?
This is an important question which in the view of any govu:rm.ncm pcr!mts only
one answer. We have followed in Nigeria, the voluntary principles which are so
important an element in industrial relations in the Unith ngdo'n-l. Compul-
sory method might occasionally produce a better economic or P(?llllCﬂl results,
but labour management must [ think find greater pOSSIbIlIl‘ICS 0.f mut.uul
harmony where results have been voluntarily arrived at by.th(? free dISf:l.lSSI()n
between the two parties. We in Nigeria at any rate are pinning our faith on
voluntary methods. !0

The official policy of the first civilian government was also spelt out in section 2§ of the
Republican Constitution of 1963, which stated that every person shall be entitled to
assemble and associate with other persons, and in particular he may form or belong to trade
unions and other associations [or the protection of his interest.

The various pronouncements by governmentofficials in lhej First Re.puhlic showed lhutﬁthc
government favoured the voluntary approach to induslrufl relallons.. Though t!le tn"sl
civilian government had an interest in voluntarism, it also .mle.rvencd in the relatnqnslup
between the employers and the workers. The governn'mcql, like n.s prcde'cessor, that is, the
colonial government, made use or ad hoc wage comlmls'snons tp fix salarics and confilt!ons
of employment for workers. An important dimension in the usage of wage comn‘ns§10nsl
in this period, was their use in scoring political ad‘vanlugg? by the dlif‘ferenl regiona
governments. This was as a result of the domination ql’ the regions by political pa.rues thbat
were regionally or ethnically based. The northern region f)' the country was dommatc‘:.(: yf
the Northern People Congress (NPC), the castern region by lh(.: National Counuﬂ(:
Nigerian Citizens (NCNC) and the Western region by the .Acnon (-Sroup (AG). hc
domination of a region by or cthnically based part bl.'ough‘t intense rlvalr)f among t 'e
regions in the country. This rivalry led to the situation in whlch.wagc cc?x.'nn‘nsm‘or']s ;v9051§
used by one region to score political advantage over the ol‘l?crrcglons. F()l instancein i
when the colonial government granted some degree ol mtcrna.l .s:clt g,qu:rnment to t (.
regions, the Western Region government established a five-shilling minimum .wagc,sd
m(:ve that was matched by both the Eastern and Northern l'cgi(?nal governmenls in 195.(i
The various attempts by regional governments to fix wuges.in this period have bc'en dubl:e f
by Yesufu as political wage I'ixing.I I The net resu.ll of this was that the cslz‘lbhs.hmeq ](1)
wage commissions to fix salaries and conditions of cmplo‘ymen.t for workers were mainly
motivated by political factors rather than economic considerations.

gl iy e ST ) aiit

A close analysis of government policy is the First Republic w!ll shltjw ;hatl'desp[h‘

's pr >me ary i strial relations as its official policy, the
government’s pronouncement on voluntary industrial re p
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governmentalso resorted (o the use of wage commissions in fixing salaries and condition

ofemployment for workers. Since the use of wage commissions in the Firs( Republic w

essentially motivated by political factors, one can conclude that the activities of the
> > 1 e 10 =il oo e 5

‘govun!m,nl |n'lhc l"uﬁl Republic, was a negotiation of its avowed policy of voluntaristic

industrial relations philosophy. .

Th.c'policy ol'll'w government on industrial relations underwent a radical change with the : d i
mlht'ur'y .rulc in 1966. The tense poiitical situation in the country led [co the o\:c dl i1 01’
[hC.CIVIIII‘p government, on January 15 1966, by a group of young militar )l':‘:'”:-rf)w Ot
rcgmnal' rivalry which dominated the politics of Thc First chLTblic |'cs‘3,1 '(f ‘C(‘]" h
ﬁuccecdmg military administration and plunged the country into 30 monﬁ ‘l afCL " g
lcl}'om July 1967 tlo Jﬁnuury 1970. Tn order (o successfully prosecu.lc the w;: g‘hzll\;gdz;:ri
.over.nmcnl embar ed on various measures aimed at protecting the n(al' against ¢
diversionary interest. It was in the attempt o prevent diversionar: hthrs ."_’-" it g
the effort of the Federal Government the government éieci(‘le{jIPICl'ES‘(‘?“()m [.hW“r““g
industrial disputes that were almost mililulinizi«"' st the pros K %Lk'lhc '"Ccssa_m
view of this that the government pr()mulumebd lclrlilnT:lalcll]chl(::iT:[(lgn Ol’lhf; ?Vi“'-.“ o
Destuti has o . 1 mergency provision)

\V‘ l acle Dic o soree of v
‘1[ h the Trade Dispute Decree ol 1968, there was a formal shiftin the sovernment’s polic
of voluntarism to thatof interventionis i d i
otve Bl .d ; interventionism. This Decree was a watershed in the history of the
country’s industrial relations in that it | [ ; ‘
ed to a formal change of gover: i
country it : 4 overnment polic
II z =Y I Q ¢ VA I2) M : o . & p yo']
T1[(Iu'sl1| ial |%lal|0n.s andincreased the intervention of the governmentin industrial relations
% ’ R 3 ‘ i S d S.
E e id eal ol vlolt:mmn.sm in the settlement of disputes and other industrial relations issues
as replaced by another, which banned strikes hof
3 ed strikes and lock ¥ ade arbitrati
bty i ¢ outs and made arbitration

I {mlgh()ul the period of the first military administration, from 1966 o 1979, there was
.ln S J " . (> ¢ ™~ 1t : : i
[[ nkldc‘;scd use ol wage and conditions of employment. Among such commissions were

]C 1 2 A . .. ~ . . T ; J
i n': hO }01'8']72[5'513:“ of 1971, the Udoji Commission of 1975 and the Williams

mittec 0 5. This period also witness i i |

. Thisp itnessed an increase in labour legislati j

_ 9 HE ur legislation so |

which was e and anti-l: . For i i D6 SHl

G was l?unlllVC and anti-labour, For instance, the legislation banning some Unionists

‘om participating and holding office in tr: i or lif ‘ :
g oftice in trade unions for li as pr ate

Feh ey fe was promulgated on the

Inspite of the increased i i i
increased intervention of the military government i 'Si i
o ary government in the country’s industrial
e o s it still Mained a lalse adherence to the philosophy of voluntarism as. for
m‘.s ‘[ ;lc cnul:cmlcd in the various development plans. In the second National Develop
n ¢ =€ N o) | 1 1 y .
an (1970 - 1974), government policy on industrial relations was stated thus:

IIn(lusmal 1’c!almns are however. essentially human problems and no law
] we i Tl e SN &l o f 3 1 1 i .
“()‘ : Lv:'l.l ps:rlccl. can }.K expected to resolve all industrial conflicts effectively
. llls ( 1:].1«.1(;10. the objective of policy during the plan period to encourage the
ullest deve o]]nnem of the spirit of'j S i

s of industrial co-operation between | Tt
management. 12 “op o

In the third National Development Plan (1975-80), it was stated that:

The government continues to pursue its policy of industrial self government
whereby it encourages employers and workers (o try to settle questions of wages
and conditions of employment by collective bargainingandonly intervenc inthe
last resort or in the public interest as an impartial conciliator or arbiter. '~
From the above, one can say that the military government in the later part of its
administration, adopted a hypocritical and lip-service adherence to the doctrine of
voluntarisms its official industrial relations policy.
Although the civilian administration of Shagari (19798-1983) and military regime of
Babangida, proclaimed adherence to the doctrine of voluntarism, they also in practice
negated this philosophy. Like their predecessors, they also made use of wage and salary
commissions in the determination of salarics and the conditions of service for workers.
Among such commissions are the Cookey Commission of 1988. the Onosode Commis-
sion of 1981 the Adamolekun Commission of 1988 the Longe Commission of 1980. The
present military regime of Ibrahim Babangida has also attempted to infiltrate the activities
of trade unions. For instance, in 1988 when the Nigerian Labour Congress (NLC)
unequivocally opposed the subsidy removal on petroleum products. the government
caused dissension in the NLC and subsequently dissolved it. With the dissolution of the
NLC. a sole administrator was appointed by the government to run the affairs of the
organisation until it was reconstituted again.
The foregoing review of government intervention in industrial relations. shows that the
various governments in the country. from the colonial period to the present, only paid lip-
service to the doctrine of voluntarism in the country’s industrial relations despite their
acceptance of the doctrine as their official industrial relations policy.

Assessment of the intervention of Government in Industrial

Relations in Nigeria

In assessing the intervention of government in the country’s industrial relations, the
following arcas are stressed, namely, trade unions, collective bargaining. trade disputes

and enhancement of workers rights.

Trade Unions

The intervention of the government in industrial relations can be regarded as a mixed
blessing to the development of trade unionism in the country. Government intervention
in industrial relations especially in the seventies helped to improve the structure and power
of trade unions. Employers of labour were compelled by the legislative action of the
government to recognise the existence of trade unions in their organisations. This
provision provided a sound basis for the operation of trade unions in the country. Before
the promulgation of this decree, some employers used a non-recognition strategy o render
trade unions in their organisations ineffective.

In its bid to improve the activitics of the labour movement in Nigeria the government
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undertook the restructuring of trade union. This restructuring, which was carried out in
1978 by a government appointee, M.O. Abiodun, brought about a radical change in the
operation of trade unions in the country. The restructuring of trade unions along industrial
lines led to the grouping of trade unions in an industry under one umbrella. This helped to
improve the strength of the unions, which now assumed new powers that made them a force
to be reckoned with on the Nigerian industrial relations scene. This point becomes more
significant when itis realised that, before the restructuring exercise, there was a prolifera-
tion of small ineffective unions in Nigeria. Of these, 503 or 57 percent of all registered
unions had a membership of 250 or below.

It was because of this proliferation of trade unions in Nigeria that the Adebor Commission

recommended the restructuring of the trade unions into 35 industrial unions. The commis-
sion observed that:

The proliferation of trade unions in Nigeria is a crying scandal. Qur labour
movement consist of an untidy assemblage of some 700 unions purporting to
Fnler for the interest of under a million wage and salary earning population. It
is hardly surprising that there is lack of personnel with suitable background and
experience to give them the right leadership. The first and most important

element of a reform is, in our view, the restructuring of Nigeria Labour unions
into industrial unions. !

The above observation aptly describes the state of trade unions in Nigeria before the
rcslru'cturing exercise. It is because of this that some people regard the restructuring
exercise as a blessing. In his reaction to the proliferation of trade unions in Nigeria, Cohen
asserted that the split in the labour movement had gone beyond the extent that can be
tackled by anything less than unity enforced by military decree.16 The restructuring
exercise led to the restructuring of the numerous trade unions into 42 industrial unions in
1978 and this has helped to improve the operational efficiency of the reorganized unions.

Ip fact, the restructuring of unions into industrial unions gave them a cohesive organisa-
tional outlook.

The restructuring exercise also improved the financial position of the unions. For instance
the. labour (Amendment) Decree No. 21 of 1978 permitted the compulsory deduction of
union dues by the employers from the wages of their workers. The introduction of a check-
off by the decree consolidated the position of trade unions and enabled ther to perform
some of their traditional functions.

Wilh the restructuring of trade unions in 1978, career unionists took up appointments with
industrial unions on a full-time basis. Before the restructuring exercise, people only took
up_trade union jobs on ad hoc or part time basis. In its bid to improve the quality of trade
unions the government also encouraged the education of trade union officials. In this
regard, the government established the National Institute for Labour Studies at Illorin. It
was believed that the training of workers in trade union matters, could make them more
responsive to the needs of responsible industrial relations.

The government effort in improving the quality of trade unions notwithstanding, some .

industrial relations experts have criticised the involvement of the government in managing
the alfairs of the unions. To them, such involvement in trade unions’ affairs is capable of
making unionists dance to the tune of the government. In Nigeria, the government was
solely instrumental in the formation of the Nigerian Labour Congress (NLC) to which all
trade unions are compulsorily affiliated. The military government even appointed (he
leadership of the Congress in 1978 and gave an initial grant of one million naira for its take
off. With these, the government infiltrated and tricd to teleguide the affairs of the Congress.
In a recent report, the International Labour Organisation has criticised the compulsory
alfiliation of newly created industrial unions to the Nigerian Labour Congress by statute
as a negation of Article 21 of the 1LO convention No. 87 of 1978.17

In its bid to ‘sanitise’ the activitics of trade union the government embarked on some
punitive measures that were anti-labour in intent. Some of these measures are found in
Section 1L of the Trade Union Actof 1973, Scction 1 of the Trade Union ActNo. 31 0l 1977
and Trade Union (Disqualification of Certain Persons) Decree No. 15 of 1977. The [irst
two pieces of legislation prohibited persons employed in certain establishments like
prisons, the Central Bank of Nigeria, the Nigerian Security, Printing and Mining Com-
pany, the army, and the police from belonging to trade unions, while the last piece of
legislation disqualificd some people from ever holding office in or belonging to, trade
unions. Among the people disqualificd were such professional trade unionists as Chief
E.A. Odeyemi, W.0O. Goodluck, S. U. Bassey, J.U. Akpan and M.O. Imoudu. All these
amounted (o the infringement of individual rights and a negation of the ILO conventions
87 and 98 of 1948 and 1949. This will be given detailed treatment in the section of this
appear dealing with the enhancement of workers right by the government.

Collective Bargaining

In the area of collective bargaining, government performance has not been encouraging.
There is no denying the fact that the restructuring of trade unions in 1978, has improved
the level of collective bargaining in the country. The restructuring excercise led (o the
emergence of strong national industrial unions and these national industrial unions have
created the need foremployers to organisc in order to bargain effectively with these unions.
One of the results of the restructuring of trade unions, is that it has provided them with the
power (o relate effectively with the other parties on the industrial relations scene. Before
the restructuring cxercise, workers occupied the weakest position among the industrial
relations parties in the country. This weak position of the workers, which was caused by
the proliferation of trade unions, was cffectively exploited by the employers to their own
advantage. Becausc of (his, the employers did not see the need to organise themselves for
the purpose of bargaining with the workers. With the restructuring exercise, the employers
felt compelled to organise for purpose of coping effectively with the new power acquired
by the unions. This has improved the level of collective bargaining between the workers
and management. It has also gone a long way in improving the level of industrial
democracy in the country. However, it should be noted that the improvement in the level
of collective bargaining resulting from the restructuring exercise was not deliberately
intended by the government, rather it is an unintended consequence of the exercise.

Since the colonial days, the government has stifled the healthy development of collective
bargaining through such actions as the establishment of wage commissions, formulation
of income policy and promulgation of Icgislations. In its desire to fix salaries and®
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conditions of employment for the workers the government resorted to the use of wage

commissions.

The use of commissions to fix incomes and conditions of employment for workers negates

government’s commitment to the doctrine of voluntarism and free collective bargaining
between workers and management. The recommendations of these.commissions which in
most cases were for the workers in the public sector, were sometimes extended to those in

the private sector. The labour disputes that greeted the recommendation of the Udoji

commission made the government extend the commission’s recommendations to the

private sector. This divergence between government’s avowed commitment to free

collective bargaining and its interference in collective bargaining through the imposition
of the reccommendations of wage commissions on the public sector employees constitutes
a historical divide in industrial relations in Nigeria. 18 The substitution of collective

bargaining with wages commissions has generated industrial disputes in the country. This =
is usually due to the spiral effects of the commissions recommendations. For instance, the
recommendations of the Udoji commission that were initially meant for the public sector

employees were later extended to the private sector employers because of the industrial
disputes generated in this sector by the commissions recommendations. The usefulness of

collective bargaining in ensuring industrial peace was emphasised by Gahenson when he
asserted that collective agreement reached between management and labour after long and

fierce bargaining sessions free of coercion by a third party, is more likely to produce
industrial peace. 19

Another way in which government intervention in industrial relations militated against the
development of collective bargaining in the country, is its formulation of incomes policy.
Since the mid seventies, government incomes policy guidelines have been a persistent
feature of Nigerian industrial relations. Though government claims that it formulates

incomes policy guidelines on social grounds, that is, to reduce the gap between the highest - :

income earner and the lowest income earner, they are normally formulated without
consulting the people affected by the policy. With incomes policy guidelines, a percentage
norm of pay increase is specified, to be exceeded only in a defined range of exceptional
circumstances. Government incomes policy guidelines in 1978/90 only allowed 10

percent increase on salaries below 3,000 a year. The incomes of the lowest paid workers
in the public sector was increased by 17.7 percent between 1975 and 1979, while that of

the highest paid civil servant rose only by 2.4 percent during the period.zo One implication
of the operation of income policy is that the exercise of free collective bargaining remains
circumscribed by limits and restrictions imposed by the policy.

The passing of obnoxious legislation by the government have also militated against the
operation of free collective bargaining in Nigeria. The various labour legislations banning
strikes and lockouts in Nigeria, have militated against the development of collective
bargaining since they have denied the workers and employers the tools they can use to
achieve their needs. As Emiola has noted, the legal prohibition of strikes and lockouts
makes nonsense of collective hurguining.21

Trade Disputes

Government intervention in industrial relations in Nigeria tremendously affected the
institutionalisation of conflict and the settlement of disputes in the country. In its attempt
to institutionalise industrial conflict and prevent the adverse effect of labour unrest the
vovernment promulgated the Trade Disputes Act of 1976. The 1976 Trade Disputes Act
Tnid down the procedure for resolving industrial disputes in Nigeria. The Act provided the
institutional and structural processes of resolving industrial disputes. With the promulga-
tion of the Act, parties to disputes know the procedures to take in resolving their disputes.
For instance, it is an offence under section 13 of the Act for any party to a dispute to take
part in a strike action or lockout whilst all the steps for dispute selllemcnl.huve not been
exhausted. Animportantimplication of this Actis thatitbuilt some decency into the pattern
of dispute settlement in Nigeria and prevented the premature use of strikes und.lock(.)uls
by workers and employers as tools of achieving their needs. With the promulgation of the
Trade Dispute Act of 1976. disputes scttlement in Nigeria were no longer done on an ad
hoc basis. j

Many criticisms have been levelled against government’s interference in‘ the sc{ttlcmenl of
disputes in the country. One such criticism concerns the pr()mulguu(.m of the Tl'a.de
Disputes (Essential Services) Act No. 23 of 1976 as amended in Trade Dispute (E§senl|al
Services) Act No. 69 of 1977. These Acts completely banned strikes and lockouts in some
establishments classified as essential services. Despite the anti-strike nature of these Acts,
they have generated industrial disputes in the country. The net effect .of the ".I‘rad‘c displ'ncs
(Essential Services) Acts have largely been to convert the slightest mdus’l,:'ml hiccup into
a major confrontation with the police, burcaucracy and the government.=

The government at times undermines the institutions it set up to settle trade disputes in
Nigeria. For instance, before the awards of the Industrial Arbitration Panel (IAP) becomes
hil;ding on the parties to the dispute, it must be subjected to the revis:w of the Minister of
Employment, Labour and Productivity. This act of review, accordmg‘to some experts,
adversely affected people’s confidence in the IAP as an institution of dispute sellle‘mgnt.
Government has even helped to undermine peoples confidence in the IAP by nullifying
some awards that go against its interest. For instance, in the dispute betvyet.:n the
management of the Nigerian Airways Limited and the Airlines Pilot Association 'of
Niqcr?u in 1975, the government nullified the award of the IAP by enacting anew Irlldustnal
Al‘Bilration (Variation of Certain Awards) Act 1979, which declared null and void award
of the IAP and substituted them with its own awards.

Enhancement of Workers Rights

P o o abo?t s - e A ne e helow

In the case of the enhancement of workers’ rights government has performed l.cl 4
expectation. Government instituted various measures that are tantamount to a negation

the country’s constitution and its commitment to some of the conventions of ILO. !n lhe!r

[ intai i ", various ernments he i : in anti-

bid to maintain themselves in power, various governments havcpmmulgdtcd‘ccrla e S)
labour legislations. Among such legislation are the Trade Disputes (Essential Service




Act No. 23 of 1976 as amended in Trade Disputes (Essential Services) Act No. 69 of 1977,
the Trade Unions Decree No. 31 of 1973, the Petroleum Production and Distribution (Anti-
sabotage) Act No. 15 of 1977 and the Trade Unions (Disqualification of Certain Persons)
Decree No. 15 of 1977. The net result of these pieces of legislation is that they have
pIeVLHICd the workers from actively participating in trade union activities. For instance,
sectionl Tof the Trade disputes (Essential Services) Act No. 23 of 1976 completely banned
strikes and lockouts in some organisations classified as essential services, while section!
of the Trade Union Decree No. 31 of 1973 prohibited certain groups, like the Nigerian
Army, Navy, Air Force, Police Prisons Department, Customs Department, Nigeria
Security the Printing and Minting company Ltd., the Central Bank of Nigeria, the Nigerian
External Telecommunication Ltd., and Federal and State Government employees bearing
arms, from forming or joining trade unions. These various legislations infringe on workers
rights and violate the country’s constitution. Section 26 of the 1963 Republican constitu-
tion as amended in section 37 of the 1979 constitution provide that:

every person shall be entitled to assemble freely and associate with other
persons, and in particular he may form or belong to any political party, trade
union or any other association for the protection of his interest.

Thus these various pieces of legislation prohibiting the combination of workers for union
purposes, can be regarded as a repudiation of the country’s constitution. Through these
obnoxious pieces of legislation the government has also violated some of the conventions
of the ILO. This is mostly true of Conventions 87 and 98. convention 87 provides that:

Workers and employers, without distinction whatsoever, shall have the right to
establish and subject only to the rules of the organisation concerned, to join
organisation of their own choosing without authorisation. Workers and employ-
ers organisation shall have the right to draw up their constitution and rules, to
elect their representatives and to formulate their programmes. The public
authority shall refrain from any interference which would restrict the right or
impede the lawful exercise thereof. Workers and employers organisation shall
not be liable to be dissolved or suspended by administrative aulhnrily.’z3

An analysis of the above convention will show that, government through the promulgation
of these restrictive pieces of legislation the government violated the provision of the
convention.

Through the arrest, detention and imprisonment of union officials the government has also
infringed on the rights of workers. Government at times reacts to workers action by
arresting, detaining and imprisoning some of their leaders. Various governments in
Nigeria have in different ways intimidated workers. Throughout the tenure of Buhari’s
administration from January 1984 to August 1985, union leaders were routinely interogated
by intelligence agents of the government and some of these union leaders were kept in
detention. The lcaders of the Nigerian Union of Teachers (NUT), Rivers Statc Branch,
were arrested and detained by the government as a reaction to the union’s strike action of
1984, carried out due to the government’s refusal to meet its request. 24 The leaders of the
Nigerian Medical Association (NMA) were arrested and imprisoned in 1984 for going on

strike. On several occasions the government also reacted to workers’ action by proscribing
(heir unions. A recent case in point is the proscription of the Academic Staff Union of
Universities by the Federal Military Government in August, 1992, following the strike
action embarked on by university lecturers. The arrest, detention and imprisonment, as
well as the proscription of unions, are all violations of the country’s constitution and a
repudiation of conventions 87 and 98 of the ILO

Conclusion

This paper has tried to examine the intervention of government in industrial relations in
Nigeria. The paper has shown that despite the official commitment of the government to
the philosophy of voluntarism, various administrations in Nigeriasince the colonial period
have intervened in industrial relations. Government intervention has greatly altered the
country’s industrial relations scene. The intervention of the government has both positive
and negative consequences for the other parties to industrial relations. In Nigeria govern-
ment intervention brought about a restructuring of the trade unions and the restructuring
has greatly improved the effectiveness of trade unions. With the restructuring of trade
unions, they have become a force to reckon with on  the country’s industrial relations
scene.

On the other hand, the intervention of government has adversely affected the development
of collective bargaining in the country. Government intervention has led to the frequentuse
of wage commissions in fixing salaries and other conditions of employment for workers.

The use of wage commissions has greatly eroded the use of collective bargaining as a
means of settling terms of employment between employers and workers. The intervention
of government has led to the infringement of workers rights. This is a result of the
promulgation of legislations that are punitive and anti-labour in content. On the whole,
government intervention in industrial relations in Nigeria has been dictated by the need to
protect the interests of the state and the private sector employers, to the detriment of the
workers interests.
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